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Title 45—Department of Transportation
CHAPTER VI—URBAN MASS
TRANSPORTATION ADMINISTRATION
|Doeket Ho. 70-03, Hotios 1]
PART EO4—CHARTER BUS OPERATIONE

Codifieation of Roquirements

Do June 13, 1§75 the Urban Moss
Tronsporaiion Adminlstration pablished
s propesed regulathons governing the
crovicivn of charfer Dus servicn QY mes
ripbante of Pederal fivancinl pasistanee
for the purchase and opration of buises,

The Urban Miss Tronsportation sctof
16864, oz amended, 3 T.5.C. 1604 of 2eq.
iherelnniter “the UMT Acl®r, Duakes
avaflnble both rapdtol and operating fs-
sistance for mass transportatton facklis
bieg amd equipment. Tn additen, ooraln
pravilons of title 23, United States Codo
VHizbhwerar authorize e nes of Paderal-
ald highway [unds [oF capilal oot of
carFlng cut pon-highway mibes Lrona-
sartation projects.

Funds from beth programas may be
mads awpileble for bus projects, The po-
thorimng  legislation restricts  ellglble
profects, however, to “mass transpartns
tian,” =nd expressly excludes charter,
sightseeing or sehood hig aervica. TRITA
therefore dors nok fund buses the prin-
clpal use of which s sach secvice. Pur=
suant to an Oplnden of the Comptroller
General of the Wndted States, TMITA doeca
pormlt its grenbtess o use federally-fl-
nanced equipment in “Incidental” char-
tor operatlons—oparations that do nof
Interfere with reqmuarly schaduled socvics
0 e pablle fsee Appendix A of this
Rkl Operating szistancs under soeton
5 of the TIMT Act, however, oy aniy ba
used to suppark mass transportation op=
erptlons. Thess reqmdatbons codify the
“neldental" charter cebrictbon on the
s of federally-financed equipment. glve
guldelines for Incldental ase of mass
transportation equipment, and establish
finaneinl reporting procedures that wid
enable UMTA to orsure thak Pedaeead op=
crabing asslstance wiil not be wsed o
support of charter aperations,

The charter bas operations of gractess
of Pederal fAnmnelal sssistance for the
purchase or operotion of buses arg furs
ther constmained by sectlom 30£) of the
UMT Aok, as emended, which applies nlso
to bius  gmots under the Federal-add
highmay progmms of Titls 23. Section
3ifr of the UMT Act, 48 T80, 180240,
provides that an applicant for Foederal
wezlstanice [or the purchang or cporatlon
of buses (Adlfor the operatlon of the
squipmentt must enter Into an pgres—
ment with the Sectestary of Tratsporia-
flon that 18 Wil not engags 10 charter
Liim operplions satslde of the wrban ares
within which i provides cegtlarly sehed-
ubed mass ERnsposiallon service eRcepl
as provided In an pevesment with the
Sermiary of Transportation thatb in his
gadpment proyliles fode apd egilbalde ae-
rongements designed to pnsure that e
Ppdern]l Anancial paslstancs will net en-
abilp the aeaimted operators, whelher pute
e or private, to forecloss privabe opers
nkars Tromy khe lntercliy charter buas 1o~
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dustey where such private operators ae
willing and abls o provide seTvice,

Tha peopoesd requlntions  equised
public operstors ln conafructing wedr
charter mtes to tske Into sccount the
ackanl cests {both direct and indlreckd
of eperabing chaster service, withouk o=
gRrd to capital or cperating ssalatance
received under elther the Froderal-ald
Highway Act o7 e UMT Act, And com-
polled public oprrators to ReneTnbe reve=
ek [vem thelr charter bua operntlons
ihak wers enunrl t or gEeRiteT than the
gl of providing the segvien, The LIe-
posed redulations RlEo s8% DUE & TeqLine-
et for & (0st alceation plan, the con-
struction of ¢hpiter pates Based om that
allceaticn. and the meneratlon of revenues
that equal or excend coak 25 detormined
in the allocatlon pien As & Fesult of the
public comments on. e proposed rega-
lntions, we have made soine chabges Ln
the foml repulntlons which cause Hheon
to differ [rom the propaed pesulations,
The requirement of cest cerilfication
was for the most pact favorably receivod,
elikeagly several AUTerent viows wons put
farth na to whab coata ahould or showld
not be subfeck L cortifoaiion, Then
Rionl renulations roqure the certlfleation
of all costs which are ntielbutabls to s
public operater's charter ua opermtlons.
Publie operators sk Inelizde in thefr
sertifigasions, In additdon to ol cther
relavant ecsts, drpmclation expense om
federally-psslsted Luse, fncliltes and
euipmenk os oo element of cost nod
State nnd Pedrend taxe whether or not
the public o rotor pars such tases,

Thr acecintlng methods wed by &
grantee 20 nrrive ot certified costs musk
be consistent with 1% Tegulnr methods
of pooguntiog, sod must be conslsteok
with genemally potepled ascoutting pobn-
clples. Puablic operators therefors may
ool use an acoounting methoed to con-
strect favorable ratea for charter b
eperations I the aecounting motnod naed
iz diforent Crom elr regalar methed of
seecanting,

Like the proposed reguintlona, the Anal
regquintions require the pubdle cperator
applicant to give notice to all privase op-
erators in §bs service anes of [ proposed

ings on the publie cperntor's proposed
chorter s ppecatlans prior to esch niew
gronk Privote operntors are also abllowed
to comment oo & pablis cperator's proe-
posed  charter o  operations whers
grania mre  already eapproved  slnes
Erantees are requited bo come Into cofin-
plincce with this new pact, The TMTA
Adminisirator will toke Inio sccound
these commenta in making s declsion
whether bo approwve the publls operater's
plan ms & “falr and squitable ATTAangs-
ment” whthin the menning of o sectlon
i of the UMT Act, or to take some
actbon in disapproval,

The Bnnl cegulations do nob requlra
guarterly of annuel reportiog of Sharker
revenwes by publle aperator. Such op=
crators aee, howeyver, requined bo maln-
taln records which justlfy thelr ooata.
Thess recosds muat bée made avadlable in
the syent they are reguested by sn su-
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req
chibrfer revenues sxceed costs, the Rnal
regulatlons problblt any practice which
Ia deslgned to elrcumvent the requize-
meonta af seckion 300 of the UMT At
Under this provialon s private cperabor
Iy complaln IF it belleves that apeciic
potnt-te-palnt $hacter rates charged by
an UMTA grantes see deslpned to eliml-
nate competitlen by privale charter ap-
eralors on thegs roates, or U he bebieves
thad the grontes has vialated the agree-
ment. )

‘Oudver chonges made In the Aol cegu-
fellcan doclude & modiftsd definittan of
the term "urban ares” whlch In now de-
fined ns the entire aces withln which a
public cperator 18 aathorized, by mppro-
priate local, State, and Pedecal low, to
conduck mAss bransportatlon services,
‘The words “authorized by aporopriate
local, State, and Federal law” dld nos
spgear o the proposed regulstiors, The
definitban of “charter bus cperations™
s been modifled e oexclude sightseeing
services. Padersily-asslsted buses, Inedis
tles and equipment may kot be used
elghtseeing servics, however, excepl on
az inoldental boals, & new provision has
been added to thess fnal pepulatlons
which clarlfys that the publis hearing
on charter bus cooratbons b the same
hearlsg requicred under section 30d) of
Uve UMT Act. Flnally, the peacodures for
cortlicatlon in Leo of notios bas Desn
i lfled 4o requlse prood whers an appll-
catit certlfl=a that there nre ne privatas
chacter buz operatomn o b service ama,

The Adimlndstraler will Investigate ol
compladnts oisde umkder the procedares
in these regulstions, In the event of &
finding of & Wiclptlcn. be may order sich
remedlal mensures fe he defns appoo-
printe, Including cancelintion of the
mgreement. Where he Ands that. (hegg
hms been & continuing pattern of viols-
tons, e Adminlstoator mey prohil:
dlsbursement of funds under the Instant
grant contract of bar a gmntes from
the recelpt of further Federd fnancial
Asgletanes for mass ranspociation facill-
tes and squipment. Formal administos-
Hye procedores aoe provided for the ad-
Judication of comolaints,

A number of grantens have, Froc to
the publleation of this notice, entered
Inte mgresments under previogs and
superseded yerslobs of the chartec bua
leglsbation. In szectlon Bld7ar ef the
Houwsing shd Cofovunlly Developmént
Actol LET4 (P, T 93-333. BB Sdar. 633,
tlee Congress puthorisnd the modifisation
af thrse agresmenta o conform with
enrrent requirements; these repulaticas
provide procedures for effecling  ao-
proprinte  mediffcations, In o adilibice,
sinee  poseags of the Notlonal Mass
Trapegportation Asslstzoce Ack of 1074
which brought seckion 300 Inta b4 cur-
pent form, many UMTA EFRpniecs hovs
slgmed grant contrpcds ineorporniing an
agresment ool S eNFREE I cheoler bus
pervios mb A1l exeapl In necordhics Wit
an sgréemint thot has not yet Heen en=
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tered inte ns of the date of this notlce.
The procedures contained herein may ba
used for the greatlon of appropriate ar-
Fangements.,

In summmary, fese 05l regulations
govorn the formulation and conlent of
agresments reqllzed in the 4T Act
and the Pederel-Aid Highway Act which
in the judpmend of the Seeretacy of
‘Transportabicn provices [Rie and equiia-
Lie arcangements zred Lo ensiire that
the Pederal fnancial asdstnnee =il not

grnbie the assisted oierafions,
publle oF private, to foreclase pri
cropovs fram the Interslty charter bus n-
gustry where such privite pperators se
willing and able w provide service,

Although these are Gnal reguialions,
interesled persone are invited fo submit
such welitten datz, views, or ansuments
ns they may desive Communications
should 1dentify the regulntory docket ar
naties number and be submitled ta the
Urban Mass Transporiation Administri-
ton, Office of the Chied Counsel, Attens
tion: Hules Docket Humber 16-03, Molloe
1, 400 Yth Strest 3%, Washingtan, D.C.
20520, All communications vecelved will
be comsiderad,

‘These regulations are lsabed under e
aatharlky of e Trban Mass Transporta-
don Act of 1984, a= amended (45 TS.C.
1800 et 8eq.): 23 US.C, 142 o) and el
23 T30 103 fe) (43 48 CFR 151

In ¢omsdderation of the forcmomng. It
1z proposed to Bage o new Part 8048 of 40
CFR Chapter IV ns follows.

Lsened on: March 29, 1676,

Foscat B, PATIICELET,
irbon Mass Transpartation
Adlrpinistrafor

Suhgars A—Tienaral

S,

G041 Purpose.

62 Senpe,

BiHLE Cedinltion:

244 Public beart

Bubpaet BewGharer Bas Apreerments

£31.10  Purpace.

#0401 1Tow ue‘ mmadd brskvpaciatlan egqulp-
ENeTt,

8t Apreost

104,13 Content of noreement

£ L4 Oiher aprofaents.

SOELS - Hutice,

G050 Certifiention In few of cotloe.

&01.2T Comonenta by privabe gharter bus

LEEE T artar DUs Opesmiiafe
o haant C—M’-:-.I.": sl 2o 2l Prioe Apresments and
Armentmant ot r=tione for Accintamcs

sl r) 1 of pTleT agreemiciba

St ST

Ceathra

O = -r-'.-.lll.
Isisailon od the respomfent
palaclon of exbieaininsy Datg-

A3 Adivdication.
LB Remed® where 1ece bl Leen & ouge
BBuERE pasiern af citiaciuas
T4 Jusliclal meview,
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Sulbpart FeRuporta, Liformstien mrd Rk
Hec.

604 3  Hepocts and information.
& Gl Mozomda,

Arraoney: Urbnn Masa Traosporiation
Act, md amdndod (80 USC 161 of wog ) X
W50 Ladye) (4); 23 T80 143 (o} and (c);
aitd 3 CFE LA

Subpart A—General
@il Purpese, =

The purpase of tha part 15 10 presorise
policies and procedures governlng the
provision of charber bus servicss and the
TepaThing of charter bis revenues and
expenses by recipients of Federal finan-
oiil pssistance for the purchage oF ORechs
tion of Duses under pither the TUrban
Maag Transportation Act of 1864, a8
amended, or those provisions of title 23,
Trnited Siales Caode, thabt avthoerize tlse
use af Pederalenld highwoy funids for
tiie parchaze of buses, The pracedurss of
thds part nre designed to ensure that cap-
Ital and sperating asslatanoe made svals
able under these stabutes =11 nof be used
in support of charter bus eperatlons,

By the terms of stetlon 3600 of the
Troan 2lass Tronspoctadion Act of 1064,
=5 amended, which s made applicatls ta
bus purchases, a0 Federn! Anoncial nse-
sistance may be provided for the pur-
chasze of eperation of buges unbess the
granten NLeTS RO 2R REroEMEnt with
thie Secretary of Transporiation thak the
gTantee, or any operptar of mass trans-
portation equipment for thal Eeambes,
will net engage in charter bos operations
outatde the urbar, aren within which it
provides regulay!y sclipduled msss brans.
portation semiue, except 28 permiitted
under that speeement, i
£ 6042 Seope.

These regulatlons apply wo all recigd-
ety of Federal Ananclal assistonce far
tng purchase or operation of buses un-
der: ad the Trlan Mass Transpertation
Act of 1984, ns amended (49 5.0, 1AM
of seqby dor 23 S0, 142 (ar and cr
god (gl 23 ULESD 103ier tdr whee derived
shgre than Oiteen thausnnsd doliars (F15.-
0007 in anoual revenues, dasing its most
recently completed  fiscal year, from
chiarter bus apecatione ag defived hereln,

BE043  Dofiniticne.

ial Excepht iz otherwize provided,
terms defned in the Urban hiass Trans-
parlatlon Act of LI64, as zmendel (49
T80, 160, 1600 are used in this part
a5 o definted,

ihs Por purposss af this parlk-—

“Tha Acts' mexns the Tirban Masg
Trawmortadion ok of 13684, ss ameonded
49 JSC‘ 1E00 et saig. ) 1 238 LLEC 162 da)
4 anl 23T EC 10Farddl,
siontor’ . means  the  Urban
rtation Afmindsbralor of

sement” mankx oa o conlractanl

1 ceguiied under section o)

CF ahe Usinn Mass Trofepeeration Acs of
1 as atebded A TEC, 19020100
Fravicing that & §rastec, o AOF DjEra-
tior of sl transpariation egalpment fisc
o0, witl not engrpe in chartee hus
mors qubsite s urbon arens except
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by Lhe terms of that afreement.

“Applicant™ mesns a]:lp]lcnn!. for ns-
slstance under the Ariz,

ShAzzigtancs” Henrs Pedeml Anancial
astistance for the purchase or operstlon
of buses under the Acts

"Grank contract” meass (he contract
between the Government and the grantes
which sintes the torma and conditions
Tor azulstance wnder the Acks,

TCertification of cois” mens o state-
ment prepared using generallr accepted
seoounting principies, consislent with a
ETROLECTE Tefular accounting methods,
and certified to be true and accurate by
a grantes's chiel financial ofMicer, This
ataterent indlentes the elemensa of oost
that are attrlbutable t0 A pranlee’s
charter bus opersdons. A grantes's
statement must include depreclation ex-
pense an federnlly-pssisted buses, faciii-
tes and equlpment gs an element of cost,
and State an § Federnl tames, whether or
nab the grantee ks required o pay such
taxes. This statement shall also give as-
surnnce that the revenuss genersted by
charter bis sperationg are, and ghall re-
mmaln, equal or greater than the cost of
providing the service. The peried cov-
eréd by a grantec's statement shall nal
be lese than two or grenter than four of
its most recently completed Oscal quar-
t»:rs._ vCnsts wihich are subnjeck to certif-
E&B;ﬂﬂ are listed in AppendiK B ool this
paLr|

“Charter s operations” FLEATES LRS-
portation by Bus of a group of persons
wh, pitrsuant to f comman parpose, and
under & slngls contract, at a flxed charge
Tor the vehlcles or serviee. in aocordance
with the carriers tarlff, have acquired
the exciusive use of @ bus to travel to-
gether under an Itnerasy, either agreed
an in advanee, ar modlfled after having
feft the place of ogigin, (This Includes
the incldenta] use af buses {or the explu=
sive transpoctation of school sbtodents,
personngl and equipment

"Cost allpcatlon plan™ mesns the doc-
umenatipn  idencifying, accumuolating,
and  distribubing opst ateributable to
choerter bas sperations tegother with the
allocation methods usst,

"CravemmenL™ menns the Guotecinma:d
of the Thadted 3lates of Americm,

"Grrantes means a recinlent of sedst-
ancs under the Acts.

“Incldeninl™ means chartar bua opor-
ations which do nat interfere with regu-
Jacly sehedulsd servioe fo the publle s
deficed in the Qpinfon af the Coaptol-
Ier General of the Trited Stakes, B-
180306, Degember 7, 1554, 6hich is 00-
IZIEEI. a4 Fl.."':lrﬂl:. % A.pd ihis pavis,

-ﬂ ||-h..IJ Iil i
%0, sidkport 1 Han
wrnan area’ orF ciher "‘Uh =up F' Cf s
Celerminsd b the Sairetarsy under $00-
Elom E2led 4 of the Urban Mass Toins-
postatlon Act of 1004, ps amended 48
CIE-Ha R 11 ELEERE LN

1, 1978
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Subpart B—Charter Bus Agrosvients
560410 Porpose.

ﬁewnﬂ:mmnhmﬁ
mulate procedures for the development
of Bn AEresment concerning charter bus
operablone,

E604. 11 Use' of mese wamporialion
cquiprvent.

(3} Mo prantes of oparator of mass
trufispartation equipment shall omemee

Acts except on an Incidental baafs in

(b} Any of the following uses of mass
transportation buses in charter bua sper-
atlons will ba presumed not to be fncl-
dpntal;

(1} Weekday charters which occur
during pesk mornlng and evening rush
botirs;

(2} Weekdoy chorfers which require
buases to travel more than Afty miies bes
yond the grantee’s urbAn ares; of

(3} Weekdny charters which require
thoo mse of & particular bos for mnooe than
& todal of six hours In any one day.

B 612 Agrecenent.

Every grantsse shnll as a condition of
naslstance, enter Ints a written ngree-
ment, that nelther [t nor any aperator
of maes transporloetlon equipment on
ita behalf, will engage In any choarfer
bus eperations where points of orgin
or destination will be outslde of its urban
ares except ns permiltted under thoat
agreement. The sgreement shall become
a pars of the grant contract between tha
Governinent and the grantee.

E604.13  Contents of agreoment. .

Erxcopt a8 provided In § 604,14 the
agresment required by § 604.12 shall con-
tain the follawlng provisipns:

Epecial Agreciteni—Thess provislous ars
found o constltuts falr and  egiitahle
AIFABEEED b within the menniog of ssction
3if} of the Trban Maw Transpariation Act
of 2584, ms pmended, to aevars that the
Bnanclal amlatanssd granisd by the Govern=
ment under this masa tsamepertation grmant
prajet will not soabis the grantss, oF ARy
oporatar of the prajet squipment for the
Erntiten, to forecloss privats opseatom fremy
ths laterclty charfor bas industsry wlere ausl
‘privete operatons kg willlng and able to pro=
vide mach sarvice.

Azcondingly, L partbes arrss se follown:

(I} The grooted ngress thal nelther & oor
ANy opiralaf or project pqulpment, Wil ea<
Rage in charter bis aperations outsigds the
arban aqea withibh which @& provides reguo-
Intly scheduled mass tracspartaiion sarvices
ax2ept an provided heoein.

(2} Thi grastes, or anoy operstor of project

equipment, agreta that sevenises generatsd
by 114 charter bus opoTniicns are egusl oFf
preater thae the oowt of providing chaster
LUz cperaiicas conaistant with s oAl Adoe
ention plan,

13} Tha grasbes, or aoy operntor of project

Agreed thatl tb will Dot staldlsh
mny charter tate which s el b Fobe-
-qla- -Wﬁ-pﬂl.hm try privats ohsrter bus
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[4) The grantss spress thai i will Dol

Tranaportstion regulstions.

(%) The grantss sgrees that the projeck
faclittles and equipment shall bs tand for the
provlslon of maas o, BAFTiceE
within Ita arben aren and that any s of
profect factitbe and squipment 16 chartar
perwies will be ineldentad to sand shall mod
Interfers with the wwe of moch facliltisa and
egulpment li imess transporiatlon secvices
3 L piabite,

(&) Tf the Adminidrater determines that
thare hns besn & violatlon of this agresment,
e may crder gich remedial EEediing ol ha
Ry dénm approprsts, eoluding cansella-
too of this pgresmens. Toe Adminicirator
mey prohiblt disburmmens of fuoda undeg
tEe grant eontract to the graniee of operatar
if b deteTonines that theTs hna Been b oone-
tinulng pestero of violatlobs of the Lemmne
of this agreensent, and may bar future Ped-
eral Bnonelsl sasslstnnoe to the graotes,

604.14 Ohher cmenis.
§ agre

Whers the Administrator -detertnings
that the requirements of socton 300 of
the UMT Act and secilon 18400 of the
Highway Act esn ke met by an agree-
ment which contains provisions other
than those sof forth in § 804.13 of this
part, he may suthorlzs the use of alter-
nathve provisloms as he desms appro-
printe,

§ 00415 Novics.

far Ench npplicant who engages of
wilzhes Lo en charter bus operations
sha.ll inciude the following in its applica-

11:- A statement that it hes provided
written notlce to nl! private charter bis
operators operating o 1te urban ares of
mvnmdnﬂnhigr Mﬂmﬂs*mh and ttﬁnm-

or ex’ L ar bus operatlons;

(20 A statement that it hae published
in & newspaper of gentral clroulation in
8z wrban area a nothee of Its applica=
tion and its proposed or exlstlng charter
bus ppembions;

{3y A certiflcation of costz for the ap=-
plicants proposed charter bus opémtions;

{4) A cost sllccailon plan.

{b) The notice required by parngraplis
(ay{I) pnd (eri2d of this section shall
Inchude the followlng information:

{1} A description of the area within
which the spplicant s aukhorized by Jo=
cal, State and Fodera! 1w to conduct
charter bus cperations. Copies of tho
decument gruating such nuthorty should
be attached. Where thers are disputes
over jurisdiction pending that would ef-
feck charter bus oeperatlons this infor-
mation should be included in that notice.

{23 An estimation of the number of
sach type of b wlhich will be cmplomped
on the proposed charter bus operatlons,
and the surmber of weekdars or week-
ends thoss buses wiil be avalloble for
charter biss operatlons. The appiicant
shall alag include n ptatement that the
propoged use of thess buces wili nok inter-
fere with regulady scheduled mass
tranaportation services,

(3 A gtatement of the time, date, and
place of publls hearings required under
secton 3(d} of the Urban Mass Trans-

portation Act of I#E»i.. BE BEEH de«d 49
UALC. 1802(d)), to be held on e ap-
plieation for asslntanes,

te} Coplea of the applleation for as-
slstance and notlcs sequired by parca-
graph (a) of this shall be ayveilable for
inspection during the regalas buslness
hours ot the ofice of the npplicant.

B 604,16 Ceification in Hen of notice,

If there gre no private charter bus op-
erators apernting in the applicant's urban
ara, the appllmnt moy 80 certiy 1n e
applicatlon in Uesu of meeting the re-
quirements of § 605,15, This certificatisn
shall be accompanied by a atatemont
thnt the applicant has publlshed, in &
newspaper of general clreulatlon fn ita
wban ares & notice stating thet 1t has
npptled for praistancs under the Acts as
provided under § 604.15(b) and that It
has certified that there are no private
charter bus oporntors operating in fka
urban ares. A copy of the notice as pub-
Hshed shall be ciuded.

§ 60417 Comments by private charier
bus operators.

Frivate charter bus opesalars may file
written comments on an applicant's pra-
pased or existing charter bus operations
at the time of the publls headng lield
purmunt to sectlon 3id) of the Trban
Mass Transportatlon Act of 18064, ns
amended {48 U.S.C. 180204 ). The cot-
ments of private charter bis cperators
must be submitted by the appilcant to
the Administrator together w=ith the
tradzeript of this publla hearlng mequiced
pursuant te 40 T.8.0. 1602040,

§ 60418 Approvel of charker bus opera-
tians,

ip} The Administrutor w11 consider
e comments filed by private clarler bus
operators pelor to meking any firdings
regarding cither the applicant's certiloa-
Lleni of ooels, codl allocstlon plan, of
other nspects of Its propesed charter is
opeerad o,

i) After a showing by the applicant
that It has compled with the requlre-
ments of 43 T80, 16020d} and this sub-
part, the Administrator may socept the
applleant's cectification of costs and oth-
erwise approve fa cost allocation plan
and chorter bos operatione. Suclh accept-
ance and approval, however, 15 subbect
to audit pnd inspection wihlch may ba
conducted at any Ume by the Govern-
ment under | 804.52 of this part.

ot I the Admbslstenlor Onde that
the applicent hes not complled with
the notive requirement of § 8015 or
olierwize fnds that the applicant's cer-
tification of costs, cosk allpention plan.
of proposed charter bius operatlons are
unscceptable, he will so npotlfy the sp-
plicant o writlng stating Bse reasoos for
is Nndings.

()} Within 30 dass afler recelving nos
tlae of adwverse fAndings from the Ads
mindstrator, an applloont may Ols writs
tenn objections o the Adminlsirator
findings or submit a revised certification
of eosta; & revised coct allgeation plam,
or & revised proposal for fts chatter s
operations
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(o} Tpon recelpt of netios of acoenl-
ance of ita certiflention of costs, ors Bl
loestion plan, and wpprovel of
tar bus aperations, the rppitcani may
enter lnlo an agTeement with the Admin-
Jstrator wider § BO4.1D of this part,

Subpart C=—Modification of Prior Agres-
ments and Ameadment of Applications
for Assistance

£ G20 Modification of prior RErees
ments .

(a} Any grantes whigh, puar o 1he
adoption of Gis park, entored lute an
agrepment roqulred by section 164¢a) of
the Federal-Ald Highway Act of L1BT73,
seption 3003 of the Urban Mass Trans-
portation Act of 1964, as amended (40
U0, 180260 ), not to engage in ehar-
ter bus opeTations ‘o competitlen with
private providers ol charter hus opera-
toms gubtstde its urban arca, oFf oo in-
terim agresment nnder section 301 &l
lowlng charter bus operabions, sholl seelc
modification of that ngreement Lo Gon=
form Lo the requirements of this part in
arcordance with paragraphs (b =id) of
this section. -

(b} The grantes shall develap a rertifi-
catlon of costs for iks charber bus opera-
tipns and serd ic with Lis proposed oF
exlsting charter bus operatians and coet
allocatlon plan to private charter s
aperptors WIOse Servine originates In the
grantes's wrbon Ared. i

1£] The grantee shall allow 30 days
for persone recetving notice in this soo=
tion ko respond with =ritien coHmenis
comeerning Lts proposed or exksling chir=
ber bus operabbons.

(d) Afber eceiving wellten rantknenis,
the grantes shall send his propoesal with
wrltten comiments thereon 1o ue Admin-
Sskrator for his ceview under § S04.18 of
this part.

§ 60421 Amendment of applications for

assislance.

Pending applications for esslstance
ypott which puablic hearings have besn
held pursisnt to seetiom 30d) of the
UMT Act {40 U.S.0. 160Z{dY}, nod Bp=
plications which have bed approved by
the Administratar bas for which o grant
cankeact has been executed, shall ba
amended by the applicant to conform 80
this part by fellowing the procedures of
§ 604.20¢b) =(d}, Any other applicationa
fap aoslstance shall comply with §§ 60415
o f04.18 of this pars,

Subpart D—Revisions of Cartification
£ 504,30 Resizions of certificatlon,

(a} Cpriieation of costs fled under
this part may be revised by a gronles of
any opergior of prajest cnuipment by
filing proposed revisions, properly ceril-
fod, with the Adminlstrater. Netlee of
thowe revistons shall be sent io private
igrter b operators nothe wrban weed,
whe taay file comments with the Admln-
Litratar withim 15 days after receipt of
naties, Preposed Tevislons shall becomo
ffectlye 10 days alter flling unless within
that period the Adminttrator fAnds them
ta be unscceptable and so notiflea the
party fllng the certification of costs.

by TITA miay Tequire that pertiflca-
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S.bpart E—Complaint Procedures and
Remedies

4 604,40  Filing n cormplaint-

Any interested pariy may file nocoms
olaint with the Adminlsteator cileging n
viclation o wiolations of terms of am
agreement entered Into pursuant Lo
5 §4.12. A complaint must be 0 writing
and must specily in detall the actlon
clalmed to vieiate the sgreement, and
must be accompanied by evldence suf-
fietemt o enable the Adminlstretor b
make a preliminary determination as W@
whather probable case exlats to belleve
that & vielotion of the agrepment hns
taken place.

£ 60441 Notification to the renpandort.

On recelpt of any complamt under
§ 60440, or on his own motiat 1f gt eny
time he Wil pave reason to belleve that
2 vinlafton moy have ccowrred, the Ad-
minlsteator will provide written potlica-
thon ta the grantee coneerned (hergin-
alter called the "respondent'). The Ad-
ministrator will Inform - the respondent
af the conduck which constitutes & prob-
able violation of the agrocment

g 60442 Accumulztion of evidemiary
materlal.

The Admimistiutor will allow the
t not more than 30 daya bo
show couse, by submilsslon o evidence,
why no violation should be deemed 0
have ooeirred, A lke poviod shall be
allpwed to the complainant, If any, duc-
ing which he mwmy sobmit evidence Lo
rebut the evidence ofersd by the
vespondent. ‘The Adminleteator may
undertaios sech Iurther fnvestipsiion a8
he may deem necessury, Inchoding, i hiz
fdlagretion, the holding of an evidentlary
hearing or heasings before @m Ademin-
istrative judpe.

5 643 Adjwdicaiion.

{a) After reviewlng the resalis of =uch
Inveatipation, including hearilg tran~
seripts, If any, and m evidence Sub-
mitted by the partles, the Administrator
will make & written determination &a to
whether the respondent haa engaged (o
chorter bus eperations (o vidiation of
terme of Lhe papTeement,

b If the Adminlsivator determlnes
that there has been a viclatloo of this
agresment, he may order such remedial
measures Af De may deem appranriate.

e 11 the Administrator should deter-
mine that o vidlathon lias pccurred, he
will inchude & specifie statement oa to
arhecher thers has been o contmuing pats
tern of wiplatlans, .

d) The determination by the Adpin-
tstrator will inctude an analrsls and ex-
pianation of his indings,

§ 60444 Memedy where there has beea
a continuing pattern of viclations,

o the Administrator determines, pur-
st to this suispart, that theee has beel
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& contiouling af vicletisns of the
terms of the t, he may Dar =

rastlithes and equipment,
5 60445 Judicial review.

The determination of the Admintstra-
bar pursuant bo this subpar: will be fnal
and conclusive on il parties, but =hall
e subjeet to budiclal review pursuant to
Title 5 8.0, §§ T01-T05,

Subpart F—Reports, infarmation and
Records

§ 604,50 Reports and information.

The Adminliteator may ondor ey
grantes or operator for & grantee, to fike
special or sepRrate reports sebiling forth
infarmation relating to any trenaportn-
tion aervice rendersd by such grantes of
operator, n additlon to any other reports
required by this part

5 604,51 Recorda

{n} Each grantee subject to this pars
sholl maintain such records & are sufi-
clent to demonstrate that lta charter
rates gre in compiianee with the terms of
its agreemenk,

1h) Records requived to be malntalned
under paragTaph {8} of this asction shatl
he made aveiinble for audit abd mapee-
thon &t any thne upon the request of an

offtoer or employes of the Covernment. .

thor of costs pursuant to this part, shall:
i1} Specify the recards that comply
with paragraph (a) of thia section; and

12) Justiy certiflension aof coais,

(d) Fach grantes coguived to makntam
n record mmder this eectlon shall preserne
that record af least four vears after the
last day of the calendar year In which
the record was made or eventa recorded
in that record corurted, whichever B
nter,

ArrsTIE A
(CUMFTROLLIN GENINAL O THE THITER FTATIS
ARTIINGTON, b2 3osed
B-16020, 3
Do, T, L.

Dzan My, Wosos; The enclomam with yeus
Jptter of Dotober 4, 1488, ooacerns thn Hrgalisy
of peovlding = wider the Trban hins
Trapaportstion Act of LHE o the Otby ot
San [Hega, {CIEF). California. The fproaolem
srvolved srisee 10 conoegtion with e defint-
sion im subsesdon 90d) {8} of the act, 49
0.8, ta0e(d] (B}, exchadisg chnartar aF 21Eht-
geping service from the term TiAER trRiE-
portatban.'

Tt appears [rom the encieure with gouls
Lettar that the €Ity orlginally inchuded Lo L
grank opplleation & request fob tunds o pare
choss B buses deaigmed for charier service,
Sabsegueitly the CILY amanded 15 sppilen-
tion by Soleting & Fequest foF & pOrsion of the
funds atiriButabls bo the charter us conohes
Howevdl. i iizm b the B epecially des
ppnied chaTter busen 1nitialiy nppiled tor, tns
ritp ailegadly uses mbout 4 of its iracait
typa buses 1o & sakstantlal sxtent for
snarter-type service, To light of these nclom
surrpunding the application by the Qi7, the
erelosure sequests our eplnicn with Tegpaed
1o the legoilty of grants undee the sct a2 te
applies to cerlnin matiess (o efficct quds-

T, 197h
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tlons). which afe numbersd And qualad D=
fper aod anassrsd 1n Lhe oeder presenisd.

Nuniar ans)

nThé grant of funds to & Clty R purchass
busis atd squipmast which are Intanded for
substantis! usa in the genarsd chartar bus
Hiatnens gs w0l k8 o the Maas Tronoparih-
tlom type businesa.'

Tt Drban Mas Traosportablon Act of

< L0t doss sob authorlse gEADs to saslst in

the piarchase of busts ar ether wyuipment for
apy scevlos othef than urbam mMass tTons-
porzatlon servlee. Bectlon A{a) of the agl
Hmits the range of eiglnle faclilides and
eguipoent tp *® = * buses il other rolling
stock. and other real uc peFacnal poopsrty
mesbed for an efMcient and coordlnated nuisy
transportatlon  spstem” In USL TRRLE
tranaportation™ I8 defined, in moilon @{d)
[5) of the ast, specifieally te exclude charlar

. Wa aee sdvised by the Depacimsod
of Housing aod Urban Development |[HTD)
rhat under thess provisions, the Departooent
ham 1imited ita graots to the porchass of
Busas of es Eulbalibe by meck the nends of
the partlouing kind of arbon mass teanspor-
sation pervlon proposed ta be tamdshed by She
applleans.

HOD hisrther adelaes that:

=0 of the besle facta of urban mess

tion operations is thet tho oocd
for roltlng wtook 1a for groater duriog o
mpening aod svening ruah bours onowesk-
days then st by other tlms. Mor Bat pea-
pOn, RAY AFECmM whioh hns safslent rolliog
#hooK to meet the weekdey Fusb-hour needs
af ks custofstA st bovs B euleiantial
amouat ¢f squlpment stending idle at ether
tlines, a3 woll aa drivers angd other
Deing pold whan thees s Lttis for them b do,
To relleva thia mefoisnt and wasconomiosl
sibuntion, quits s number of oltles have of-
Ifored lncidental charter =ervics 1aing thia
ldie pqislproent nod pecsonnel durinog the
TeoiTs when the same &ee Bot nesded Tor ceg-
utarly sohedubesd fune. Anong e cliles so
dolfg are Cleveland, Piitsburgh, Alameda,
Tasoema, Detrolt and Dwslins,

“Such service conbribuie Lo the succes
of urbas mess teancportation ofwoatlons by
Lringing in addiilonal mieklies and provid-
g Fall smployment be drivera and other
amploveda. [L MAY 10 Some cased svam Daducs
tise need for Pederal capbital prast aasictance.

"We g6 nob eonaldor that thers {s moy vio-
Inticn af elther the letter or the spiclt af the
Act oo a result of such Ineldental use of
bupes (o charter sarvics. To gunod agadsaet
s, evary copital faciiiibes grant contrack
mads by this Depeflmens contalng the fol-
lowing provlslone:

“igge. A, Dse of Prodesf Facilittes and
Equipmeni—Tha Fubole Bedy agress that
the Project focilities aod squipmont will be
uned for the proviiton of maas transportation.
sorvics wiibln i urban aoes fof the period
of ihe wuneful Uife of sach feclitles sod
equipment, . . . The Fublin Body firther
agrens that during the ussful iife of the
Prajech faciitties and squipewat b will aab-
Elt to HUD such finansal atstomenis and
ctber deta da may b deempd nectasacy W
peirn complinnee with thils Saciion "

It L pur wisw Lhal granis may be
to m £ity ueder oectfon J{e} of ihe
purchans buses needed by the cliy
efclent acd ccordinsted mesa tr
pion Agstem, even though the ity mAY 10-
tend tor wAn &Ueh busea Tor charber uss wihen
the Buses mre nob nesded on Fegularly sobed-
wled rune (8 fof Mass STeanporistlon par-
posea} abd would otherwise e Adle.

Humber twi:

"Whethet & grant of such futds I8 proper
It charter bus use 1s incldental to mass pub-
s transportabion opecations. If so, whal b
the defnitien of ocidental naeS =

made
L=
of BO
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Wa are sdvimd by HUD that nnder Ha leg-
ativs- authorlfy, 16 cannok and dote hot
taks charter pecTi
sldaration in asy way in
of & local Py transporteiicn syotem foc
buses or oilier squipment.

FIUL frirthuer ndvises thind:

~Howaver, b lndicated abore, wo ate of the
epinion that any besiul wse of prajest sgulp-
ment which does oot delract fromm of 1aker=
fers with the urban imass transparistion
magvice for which the equlpmant by moedsd
would be degmed Bn looldental uss of math
equipmuent, and that mich use of project
eqiipenent ts entirely peymbasible wider our
begislation. Whned 13508 nre io fact ineidental,
under this test, can be detdrmined anly on &
pass- by -—cise hasis™

1m wiew of what g Stated mbave Lo apewer
b the fcst gueatien, the frst part of ques-
than bwo 18 aBawered in the aflFrmetive.

An b6 te second past of the guestion, in
Hecrrdly Notlonol [naurance 0o, v, Secuopos
Marima, M8 P.od 030, “Inoldent” 18 defined wa
meaning "ihat which sp) o AOTLEs
thing ¢lss which la pricory”” Thua, we codl-
Bt 2y HUDNs definition of “incldensal e
13 st forth ADORO 15 Mnnekdcaatio, Undsr the
wot Invalved grants Eay be mode to purchess
wuged ooy 1f Mg buses are pesded for ma #f=
Tolent and coordinnted mass transpostatlon
syutopn, I would sppear toat If buses s
pierolinsed 19 order to meet thia need, snd woa
in foct, wied to mest sach weed, the e of
such Busea for charier srvice wWheno Dob
metdod  foT  ERsA Fladon  sarvic
wonld, 10 sifect, be so “locidentad 3, ln-
patns na peetlopnt hers, In our oplolon suck
tncldental uss woubd not vioksts the poovl-
alana of the 1864 ek

Humbssr ke

vTha greont of funds for mess puablle trana=
poFtation  purpesss 0 s GILF whinh las &=
pressed no lament bo engage 1o the genaral
Chnries Ha busioes when such funds would
15 efcct consdibuts & subaldy to the CALy of
ita intended chartar b 1o, fres—

mant will be ssed slbhar exchasively or mub-

slantally ln the operstion of charter bun
o vioae™

As to the CIiF of Z2an ‘s grant appll=
eation, we hayn been nd: Ly HUD ns fol-
bowm:

“an axplninsd sbore, tha Ack subhorloes
smistancs only for faclilties to bs ussd Ea
mass & tion mservice. We could DAk
thirrafiots, sasiet Ban Dlege 1o puschasing by
equipment to Be wied ‘excldslvely Ln the
operatlon of charter buas perviss. PUrthers
e, ad alis &xplidned nloows, astiadad mkea
tranAportation squipmment ko be uasd anly
ineldentally [or aueh charter sarvicel

“Whather squinment el ‘pebsmntialiy”
10 #uach Ao guonlifies uodse fhig role con
te pnawered only (o the Lght of the apecifics
aof e San Déego situntlon, * * * we hove ad-
rody, during our preitminary review of the
Citr'e applioation, disallowed sbout $250 000
af the proporsd project coat which was al-
locatig to Boe puschw of lght chorberstype
buics.

“The Bool applicetlon of the City of San
Diezo L presently under active conslderntion
foy this Depaciment, In pastleulns, we have
oy ented, The CIEY o furnlsh additional Ln-
tormatlon &5 to the mebure and extent of the

uay, L ang, of prelect facilities and
siqabpanait (6 charter strvics, o that we can
furihier evaluste the applbsatlon under the
eriteris abowe oet [orth. We have also re-
queated simblor Infocmation froos Mo, Frosd-
ciok J, Runpe, who has Bl & texparesa’ puls
[Bupertar Court for San Dlego County Clvll
DI0TIEY ngalnst the Clty. contesting ita au-
thorlty to sngage 1o checter Bis operaticns,”

As indicated sboye, it W cler that under
the aet Im QUEILLon gYADLA Eaey Dob legally
b mnadde to purchess busea to ke used “ex-
alusively'” in the operatlon of chastes Bus
wervlon, Howswer, Ln view of the purposes of
she act involved 1t 1 our opinion that a ity
which haa purchased with grant funds buse
meeded for an efficlant mass tranapertation

T
Lng BMuniclpal funds with which to parc haas
charter bus squipnwent”™

Seption 4{8) of the 1064 Ack (48 TEO
1003 (R} ) provides, 1o part, sa follows:

e s & The Admlnlatrabof (now Sechelaryh,
on the besls of enginering stadles, atudies
af seomamte feaatblilly, and date sowing whe
nebiire anc exsent of srpecied ukdllsation of
the fRciities and equipmsnt, shall smiimeis
whit porticn of the st of & project to bo
moatmterl under pectlon 1003 of this title can-

revenues insuding any reqebikles from el
dnntal eharter cpesations, There i nothing
in the langaage of the sot which requlre
HOD &0 Lals inte sosount the status of the
gooaral funds of an spplikant oty 16 deter-
minng how much chplisl greal asslvtansh
wa ertand Lo that clEF.

Tt should be Doted that in s seoss noarly

Humnner FAI:
AR Ific reference b Lhe sppilcation
of Hve City of San mmmnmmm
5 bo the Department of Howl
amd Trban Develofment dated June 4 1
whether tha ATE permits & graat to purchins
equipment wherein 95 per oenk of such syLlp-

¥ la Bt precluded by the sct from
uning much buses for charter service durlng
ldip or off=pesk paciods whot the buses are
not needed for reguladly-soheduled rans. As
Indicated abovs, auch & use would sppaar i
b an fecbiantal uss.
The fourth guestlon s aBewered ocooeds
Lngly.
As requested, the cofpuprndence snolosed
with your lsbtes B recurned herewlin.
Slngarely youra,
Frawe I Werrrr,
Assistant Compiroller Gener
of the United States
Enclogiras,
Tos Honorabie Bob Wikaon,
Honuse of Reproseptatlven

Arpromax B
KLFENSE OEFOGATRNG
List of Expenries

LARGR

1, Operators”Salarlen aod Wigss
A, Oiber Setarles aod Wiz

FRINGE EENEOITTE

1. FI0A or Eallrcad Retirecnink
4. Peesipn Flans (mcluding long-lesm diss
ahllSEY nAisFaTON)
3. Eoapdtal, Medical and Surghoal Flacs
4, Dancal PFau
; Ieparance Flans
&5, Bnort-Term Dlasbiiity [uaursacs Flacs
, T e e !
x Tnauranse o

8, WOrKImen's GO paussion
Fedaral Emplofess Liabfliy Ack Conkriin=
tpana
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B 8ick Leava
16, Hobidny (lpeluding all premiams paid
e
+ Vacaklan
13, Oither Pald Abseoca (bareavement pay,
enilliacy pAz., Jurf duty gy, ate)
11, Hnsform and Work Clothing Allownnces
14 Osher Fringe Deoeliia
+5. Dasdslbutlon of Frioge esolie
FTEVIORS

Mansgemens Service Peen
Adversising Fees -

. Professtonal ond Techniesl Serceer
remporory el

m.ﬁ'ﬂ: Emn::m{l.ut‘f Services

ﬁ. WIlastodind Sopvied

7. Secarity Services

&, Propualslon Fower

¥, Tiiives Other than Propulstos Power
0, Tges and Subacriptions

11, Travel and dMertings

12 Bridge, Tunoel and Highway Tolls
12, Other Secvlces

MATEOIALA AHD SUFFLIED OONSUMED

1. Pusl and Lubrizants
2. Tires sepd Tuben
3 Other Materials sod Bupplies

CAFTALTT a0 [IAOOLITT COHTH
1, Prembuma for Physlenl Damage. Inmur-

Rk 0 AT

f Lt ]

2. Recoveries of Physical Damaure Loasea

2, Premlbiisa for Publis LiakUily and Freps=
arly Dasags [nourancs

er Pepnuts for TRinsured Fublle Liability
and Propersy Dhuomage Bectlements

0. Provisios fof Uniooured Fubibe Llabliby
and Propeeiy Demage Setlioments

. Fayoutis for Tnsured Publto Ldatdlity meud
Fropacty Danrkge Sesilementa

=, Recovsries of Pubite Llabibty and Prop-
orty Dnmage Gebilaments

B, Premiuma for Other Corporats Joaurs

RILCER
o, Other Corporate Lomes
10. Becoveris of Other Corporate Lesaes

LELSES UMM REHTALR

L, Tromslt Way st Transit Was Ssractherem
and Equipissas

. Presnger 3tations

¥, Prssenger Farklng Fasilities

4. Possenger Reveaas Yehickea

& Sarvice Vebicles

&, Opesailng Tarde or Sintlocs

T. Engine Howses, Cee Shopa and Goragss

B. Power Ceneratlon and Dhstribution Fe-
cikities

&, Pevenua Wehlcle Mavaminl Contril Pa-
ellltics

10, Dala Proseasing Proilitien

11, Bevenue Collection aod Procoming Fa-
elbltiea

12, Oiher Cienerel Administration Famlls
e |

LLOTETTATION ATER AMOETIZATION

1 Tronsit Wiy aod Trangit War Stmacture
ausl Equipment
3. Passtnger Stablcans
3. Fossemger Packing Facllines
e I'“:m:.i."lﬂl’:l' Eevemus Venicles
6. Zervice Venlcim
&, Dperating Yords of Siacions
%
a.

E'_m- we Flouses, Car S5ape pnd Garageds
Fower  Gepeseciin and  Distribuiton
Fac,b ke

0. Fevenws Tehlils Sigvement Comsrod
Paciltties

16 Dinba Frocoalug Facllilies

11, Hewenus Coliscilon and  Processing
Foclllilza

14 Oaner General Klminl troilon Faslotee

FEDFR&L

. RULES AND REGULATIOMS —

FROTERTT BETIEENENT WEITE-0TTE
1: Proparty Retiremnent Wrlte-Offs
INTEREST TN
1. Intepeat on Dbt Obligatlona (net of M-
Terest capiinaleed )
CTLES Taxid
1. Federal Tneome Tag
Z. Seals Ingoens TRE
3 Property Tax
4. Tebieds Licenalog and Regladrallon Poas

5. Fus! and Lubricant Tazes
4. Dtnar Tnaes

ETPRNHSE TLANAFEER

1. Punctian Reclassiieacions
T, Expanos B nwitontions
T Capitolleation of Nooopersiing Costs
BURSIDY PATAREINTS
1. Fusehased Trargportation Service
Mancm 30, 1974,
IXTLATIONARY IMPACT SATEMERT
FIF Ak EESTLATEONS
Chpsper Bus Operatioss
1 cectify that In sooordancs with Ezecis
wvs Order 11831, dated Mirember 37, 1074,
and Deprrimenby  heplemesdng
Elhme, ke Tnflationory Impect Statemend W

ke roquired for che finel requlstlons on
Charter Bus Operatlond.

Toarer K. FartRecELLE,
dirhan Mars Trassortation
darimlaireior,

(PR Do 5-B4LE Flied 3-31-T6:0:48 ]

| Decioet Mo Th-08, Hotics 1]
PART BOS—SCHIOL BUS OPERATIONS
Codification of Requiramards

On Jums 13, 1078, thd ‘TUrban Mass
pitblished proposed cegulations govern-
;m.g school bus operations by m!p!-mbl

Pederal financial msslstance
mpurchmntmurmam-
rtuglim or operation of {acilitles and
D aiNn teryicn. Thme el
LrATEPOTIA 5
tions added s new Part 608 fo UMTA
regilailons to protect pelvate school
bus operntors who are o competl-
tlon with federally-assisted operators In
providing transporiation for achool b=
dents, personnel and equipment The
proposed repulations prohibited sehool
bus operations by federally-asclsied op-
ernbora unless stk OpATRIOTS WOTE ©X-
pressiy permitbed under sectlon 3igd of
the Urban Mass Transportation Act of
1984, a3 amended, or section 18440 of
the Federal-Ald Highway Ack of 1873 (43
T.B.C, 1602aib) ),

Sectlon 3g) provides that wo appll-
cant for Federnl fnancial sccistanca for
the conslruction of aperstion of facilities
and equipment for use o previding frab-
Le mass trmnsperiation service musk
agres nol B0 engage In school bis ofréra-
tiong, exciustvely for the transportation
of students and sehoeol personnel, in com-
petlilon with private school bus opera-
tors, The subscetlon docs Dot apply o
the applicant operated a school system
17 the areaio be served and operates o
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standerds; and it dees nol apply wiih
respect to any State or lecal publs boedy

the fonction of =0 transportlng schiool-
children and personnel (along with facli-
itles Lo be used therefors) was enpasged
In schoo! bizs operntions ab any thme dir-
lig the bwelve-maorth peblod IBieedinte.
Iy prior to the date of enactment of the
provision. Section 1840b} 15 nn bdentical

the Federnl-Ald Highway Act Whems
elther under sections 3(g) or 184(b}, tha
rroposed regqulations required a showing
by the federally-nssicted operator that
the Pedersl assistance was not wsed ta
sihsichne those school bus operations.

TMTA recelved & grent deal of publle

comment on the proposed regulatons.
All of the commends were helpful. Many
were veloabie As o result of the com-
merts, wWa bave developsd thess fnal
requlations on echoal bua operations
which will effectively enrry out the pur-
poaz of emotlons 3igh and 1684(B). Thess
final regulstions will add 8 new Part 505
to UACTA"S regulntions.

‘The currens Part 605 difers o mony
respects from the proposed version lesied
for publls comeeent Creater amphasis
i= placed in the current version on the
fact thet fedemmily-assisted buses, faci-
1tles and equipmnent may Bot be used for
the exclusive transporiation of school
students, perseonel or equipment, Even
If & federally-nssisted operator 15 allowed
to pngage ln school buas operatlons under
one of ihe exemptlons itsted in sections
Figy and 164(h). the eperalor esnnot
wse federally-nssisted buses, Tfacillties
and equipment in these operntlons
School bus operntions as deflned In Park
505 may only be undertaken in Twpe I
or Type IT busea ps deflned by Highway
Safety Progmm  Standard 1T (=3
amended Moy 1973). Federally-asslsted
busex milsk pemaln open o the publie at
all trmes and be clearly macked for pub-
18 use. This reqguirement %as added to
provesnt  fedsrally-sasisted  operatora
from operating special roates for schot.-
children which are pet generally avall-
able to the publle, Where & federally-
assisbed operator 1a allowed o engage (o
school bus operntions using Type I oF
Type IT buses, thess buses may be =erv-
leed op mainiained in federally-maststod
facilitles or equlpament aniy where stch
ise dass mot Interfers with the use of
such faclitles end equipment for o
regular moss franslt fect I these Biues
are so seevlepd or mpintalned, the pro-
portlon of sech wse aitributable Lo senood
bus service malntemance 1o pob an Al-




